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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 
 

       Exe. Appl No.09/2023 

In 

OA No. 634/2019 

IN THE MATTER OF: 

 
Anand       …Applicant 

 

Versus 

 

State of Haryana & Ors.    …Respondents 

 

REPLY ON BEHALF OF HARYANA STATE 

POLLUTION CONTROL BOARD IN COMPLAINCE OF 

ORDER DATED 13.03.2023.  

 

MOST RESPECTFULLY SHOWETH: 

  

1 That present application has been filed seeking 

execution of order dated 20.11.2019 passed in OA 

No.634/2019 and Order dated 19.08.2021 passed in OA 

No.205/2021. The applicant has prayed for direction to 

release/disburse the amount of Rs.3,00,000/- in favour 

of applicant. It is submitted that vide order dated 

20.11.2019 this Hon’ble Tribunal directed for remedial 

measures to be taken in accordance with law. It is 

further submitted that this Hon’ble Court vide order 

dated 19.08.2021 directed that limited to the question 

of compliance of order of this Tribunal dated 

20.11.2019 in OA No.634/2019 ad alleged discharge on 

the land of the applicant in a pond on 30.05.2021 by 

PHED, Rohtak or anyone else, the Haryana State PCB 

may look into the matter and take remedial action, 

following due process of law. 

 

2 That it is submitted that in compliance of order dated 

20.11.2019, the Deputy Commissioner constituted a 

Committee consisting of the following officers: 

(i) Superintendent Engineer, PHE Circle, Rohtak 

(ii) Sub Divisional Officer (Civil), Rohtak  
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(iii) District Fisheries Officer, Rohtak  

 

3 That this Committee vide its report dated 06.11.2020 

made following conclusion: 

“From the above details scrutiny of record site 

visit and on enquiry from nearby farmer, it is clear that 

the complainant is not having any proof (i) regarding 

ownership of land (ii) accounts of yearly income (iii) 

documents showing investment made by him on this 

job (iv) any subsidy received from government and (v) 

no proof of sewage getting into the pond on regular 

basis. It is clear that had the applicant made bandh on 

the open side of his so called land then there would 

have no loss to him on account of water entering even 

in rainy season from the two drains. On the basis of 

above facts, the committee members are unanimously 

of the opinion that PHED is not at fault completely for 

the Fish kills in the pond of the applicant and the 

applicant seems to be trying to take undue advantage 

of Govt. Department for his financial gains. However as 

per the record on file it seems that the sewage water 

entered into this area as the Jassia drain was 

obstructed at its outfall point in drain No. 8 on 

17.04.2019 due to construction work and the water 

being pumped by PHED could have flooded the drains 

and must have entered the Jassia Drain on upstream 

end and as there is no protection by the applicant for 

its pond. The Committee is of the opinion that though 

the applicant has not been able to justify his claims, 

even then as per the photographs attached it is clear 

that some fish kill has taken place at the said place. 

Hence it will meet the end of justice in case lump-sum 

compensation amounting to Rs. 3.00 lacs is paid to the 

complainant including interest etc. even than he failed 

to prove his claim. This amount of compensation will 
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be in additional to subsidy, if any; he would have 

received from the government. 

 

Copy of report dated 06.11.2020 is enclosed herewith 

as ANNEXURE-R/1. 

 

4 That in regard to complaint dated 01.06.2021 about 

death of fishes, it is submitted that enquiry was 

conducted by the Fisheries Officer, Rohtak and the Sub 

Divisional Engineer, PHED, Rohtak. As per their enquiry 

report dated 23.07.2021, no sewage was mixed with 

water of the pond in question. The said reportwas 

forwarded by the Executive Engineer, PHED, to the Sub 

Divisional Magistrate (Civil), Rohtak vide letter dated 

07.09.2021. Copy of letter dated 07.09.2021 issued by 

Executive Engineer, PHED to the SDM (Civil), Rohtak 

alongwith report dated 23.07.2021 is annexed herewith 

as Annexure-R/2(Colly).  

 

5 That vide letter dated 24.12.2021 issued by the 

Regional Office, Bahadurgarh, HSPCB the 

Superintendent Engineer/Executive Engineer of Public 

Heath Engineering Department and the District 

Fisheries Officer, Rohtak were asked to submit the 

compliance report. The amount of Rs.3,00,000/- was to 

be paid the Public Heath Engineering Department. Copy 

of letter dated 24.12.2021 issued by the Regional 

Office, HSPCB, Bahadurgarh is enclosed herewith as 

ANNEXURE-R/3. 

 

 

6 That answering respondent vide letter dated 

31.03.2023, again asked the Executive Engineer, PHED, 

Rohtak to submit compliance report. The Executive 

Engineer, PHED, Rohtak vide letter dated 06.04.2023 

has informed that sanction of Rs.3.00 Lacs for payment 

to applicant has been sanctioned by the Additional Chief 
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Secretary to Govt of Haryana, Public Health Engineering 

Department vide Memo dated 05.04.2023. It was 

further informed by the Executive Engineer, PHED, 

Rohtak vide Memo dated 10.04.2023 that payment to 

the applicant will be made upto 15.05.2023. 

 

7 That vide letter dated 07.06.2023, Executive Engineer, 

PHED, Rohtak has also informed that There is no 

possibility of back flow of effluent into the pond. 

However, as a abundant caution a “earthen bundh” has 

already been created to avoid entry of domestic effluent 

into the pond through back flow in any circumstances. 

No complaint regarding fish death received after 

20.07.2021, in the year 2022 and till date. Copy of 

letter dated 07.06.2023 of Executive Engineer, PHED, 

Rohtak is enclosed herewith as ANNEXURE-R/4. 

 

 

8 That samples from the pond water has been collected 

by the officer of the Board and PHED. As per Analysis 

Report dated 09.05.2023, TSS, BOD and COD were 

within prescribed limits, however, Total Coliform & Fecal 

Coliform were found exceeding limits which may be due 

to factors like dung, urine of cattle’s and rainy water 

coming from agriculture fields etc. Copy of Analysis 

Report dated 09.05.2023 is enclosed herewith as 

ANNEXURE-R/5. It is humbly submitted that for the 

sake of convenience, google map showing location of 

pond in question and drains near about is enclosed 

herewith as Annexure-R/6. One drain is shown from 

Point ‘D’ to Point ‘E’. Sewage of the city is being 

channelized through underground pipeline upto disposal 

point from Point ‘G’ to point ‘A’. From disposal point, 

sewage is pumped out and disposed through drain 

shown in red colour and reaches up to drain No.8 

through points ‘B’, ‘C’ and ‘H’. The earthen Bundh is 

created between point ‘C’ and ‘F’.  
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The present reply may kindly be taken on record. 
Any further information as desired by this Hon'ble 
Tribunal shall also be furnished and directions passed 
by this Hon'ble Tribunal shall be complied with. 

Place: Bahadurgarh 
Dated: 10.os.2023 

Region&e, 
Bahadurgarh Region 

REGIONAL OFFICER _ 
Haryana State Pollution C_ontrol B• ·:' d 

SCF No. 42 & 43, Shop1ng Cent11;1 
HUDA, Sector-6, 

Bahadurgarh (JhaJJar) 
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ij- 3{q1@ CfiUlTT" <fi14f<.14 fil'U cfR fl,a-414 1ff.5o ;ft- -rt 

f.-l4;iRtf¤Ja ~mfirn- ~:-

~ -· Super~n~e?ding Engineer, PHE Circle, Rohtak 
- L. Sub Divisional Officer {Civil, Rohtak 
· 3. District Fisheries Officer, Rohtak 
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' ,. 

!i 
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Endst. ~o. b f a, Dated. c:1 ...S - II - ~cJp 
A copy 1s ~orwarde? to the Sub Divisional Engineer p b . . . 

Division No.9, Rohtak for information. You are directed to get th di u he Health _Engmeenng Sub 
the applicant at personal level as per amount given in the report laste spute settled cable by invitin 

para of the co · ee. 

'\_Executive En~ineer 

Annexure R- 1
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Report of Committee · · NGTifi• · constituted for taking remedial measures io compliance to -
· orders dated 20.11.2019. ' · _ _ f ·'f 

A committee consisting of following officers from various department was constituted by 

Deputy Commissioner, Rohtak vide ocler No.424-2~/C&EB dated 29.01.2020 to suggest/take 

remedial measures in compliance to NGT order dated 20.112019 and also to detennining the loss 

caused tpSh:.Anand S/o Sh. Mohinder Singh Wo H.No.961/18 Ghanipura, Rohtak. It is also tenn 
~-- • · . 

of the enquiry to fin<l out as to which depamnent will bear the expenses in lieu of compensation. 

Committee Members : 

1. Superintending Engineer, PHE Circle, Rohtak 

2. Sub Divisional Officer (Civil), Rohtak 

3. District Fisheries Officer, Rohtak 
The committee members held several meetings, ;sited sites in question, scrutinized 

the record pertaining to instant case, enquiry from Public Health Engineering Department and 

from Fisheries Department. The applicant was asked to give the details of bills and other income 

to assess the loss, if any on actual basis. The Executive Engineer, PHED No. 3 Rohtak submitt(l(i 

his ·_reply to the allegations (C?PY attached). The detail:. submitted by the applicant dat~d 

16.06.2020 & letter dated 26.082020 regarding detail of losses was perused. On the basis of sueh: 
. , 

investigation following poi1!_ts came up: -
~h. Anand Sfo Sh. Mahender Singh Rio H.No. 961/18, Ghanipura, Rohtak made] a 

complaint to the NGT stating that he o\WS a fisheries pond on Gohana road on drain NJ.8 
1. 

. - I 
and due to release of sewage water by Public Health Eng;neering Department, he suffe~d 

huge loss due to death of fishes. After thorough investigation it has been established that : 

(i) The piece of land on which the pond exists is disputed one and the complainant has 

no clear ownership rights and that this land ..eems to pertain to the W AKF Board. 

· The case is under consideration of Hon'ble Punjab and Haryana High Court as 

., reveals from the · record produced before the committee. As such, the matter 

regarding ownership of this land is sub judicious and the complainant is not having 

clear ownership on the piece of land. 

(ii) The complainant has not erected any bandh kacha or pucca around the pond and 

on-site inspection it was noticed that the said pond does not have any clear 

boundary and two drains namely Jassia Drain and Makrouli Drain are passing 

O:\Sf wmu\ll.O. ln-1/lshal aa ... 1~C\aCVol•U1.doa 
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f w,11111!. . _, 

: ·. - . (j), 
through the pond area and all the surli,ce run off dwing 1ains "'.ill come and pas~ j 
through the pond of the applicant and that could also be one of the major reasons / 

for any fish kill on account of pesticides used in fields, other material etc. Similai:ly 

rainy water from adjoining agricultural land can easily . enter into it. It is also 

apprehension that the complaint might have been drawing water from the drain for 

' the pond as and when so required, ~y him. It is not clear that how the applicant is 
t. ,\ -

m~in.ttlning his said pond · 1and ;ithout any bandh or boundary and how he is 

protecting his land from the storm water discharge of Jassia drain and Makrouli 

Drain. 1be fish ~lls can be attributed to . hundreds of reasons i.e. change in 

temperature, depletion of oxygen, change of water being used etc. Hence the 

contention of the applicant that the fish kills on the said dates on 14.09.2009, 

24.09.2013 & 17.04.2019 with sewage of PHED ;seems to be an afterthought for 

undue gains from the department. 

(iii) The complainant failed to produce any documentary proof of the l9ss being 

claimed by him in support of his claim. One or two documents made available by 

him are not reliable. For example he produced a copy of bill issued by Sunder Lal 

Ram Kumar invoice No.B2C3263 dated 0 1.07.2020 on account of purchase of 20 

katte of cotton seed oil cake. The bill has been issued on 10.07.2020 where~ . 

according to the claim the loss pertains to the year 2013 and 2019. More so, a copy . 
of estimate produced by him contains capital cost, which cannot be termed as a loks 

I 
to the owner. As such, it appears that he has prepared these documents as· Li 

- I 

.-"~ , afterthought He was requested to produce any bill or income tax returns ;of 0. ' 
preceding years from which it can be ascertained that he is actually having ~y 

such income from Fish Production. The comp_lainant however failed to produce 

any authentic documentary proof to assess the so called loss to him. 

" On the other hand, he in his application dated 03.12.2019 as submitted to the' 
. . . 

Deputy Commissioner, Rohtak stated that the loss is as under. 

1. .... On 14.09.2009 Rs. 12 l~cs 

2. On 24.09.2013 Rs. 13 lacs 
3_· · On 17.04.2019 Rs. 10 lacs 

Total Rs. 35 L~-.s 

D:\SEWOlb\lUl.lalonrmioo-lloNalSE\£1C\at--.ioc. 

" /' ,i{v 

•i 
i ,, 
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~ -/ . . . Contmy to tms, such quantum of loss bas been shown as Rs. 85.00 lacs DI ,no~ 1 
apphcation dated 16.06.2020. Similarly the applicant has _in bis letter dated 26.08.2020 again 

submitted a different detail. whicll is not more than Rs. 15 Laich. This detail is also arbitrar)' _and 
·.: 

does not h' ve any basis or substance in it It bas been specificalt.> observed by the committee that 

besides anf documentary proof: the complainant also did not supply any Income Tax Return tiled 

by him 4 the Income Ta:c_ Department even for single financial year when he is claiming 
I income in i l~ of Rs every year. May be, income is nontaxable but filing of return is 

- r ~· -· :_~ - . • 
mandatory if the income exceeds certain limits fixed by the government. He also fui_led to give 

account of subsidy received from the Haryana Govt which is ad!llissible for such type of j_obs. · 

Thus he concealed the fac,_t:s with ulterior motive. 
(iv) A repart was sought by the Hon'ble NGT from the SOM, Rohtak with reference to 

· allegation of dumping of untreated sewage water into the pond from drain. No.8 by Public 
t : 

H~ Engineering Department at village Ghanipura and a ,report filed on 18.112019 is in 

negative. 
Besides this, on a visit to site., it revealed that the Public Health Engineering Department is 

pumping out sewage water in drain No.8 at a connecting_point on downstream end at a 

distance away from the so calle<! pond and this point is no way connected to the so called 

pond of the applicant A bandh has been erected in the drain prior to the pond. Hence, 

there is no chance of sewage entering in the pond unless until the drain falling into drain 

No.-8 is· obstructed or rainy water from the Jassia drain and Makrouli drain is taken to 
. . 

drain No. 8. It has been o~served by the committee that there is no bandh around the _tank 

towards drain 1'1'0.8 and agricultural land on the other sides and accordingly there is every 

possibility of entering rainy water from agricultural land due to overflowing and such 

water contains pesticides used by the farmer, which could be the reasons for death of 

fishes. The record of Sep. 2009 shows that there was heavy_rain on 10th & 11
th 

& 12
th 

of 

Sept 2009 and as such the rain water from Jassia & Makroui' Drain must have entered in 

the pond _~d that the applicant is blaming the PHED for the fish Kills. Similarly during 

Sept 2013 there was rain in around Rohtak on 22.092013. A committee consisting of 

Public Health Engineering Department, · Haryana State Pollution Control Board, 

Bahadurgarh and Sub Divisional Engineer of Water Services Department visited the sites 

on 05.09.2019 and made ~-report that no effluent is coming int,) the pond. 
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r. . . . I~ 

/ ~ 

ConcbWon , From the above details, scrutiny of reconl, site '!isit and on enquiry liolD near~ 

farmer, it is clear that the complainant is not having any proof (i) regwding ownership oflan~ (ii) 

accounts of yearly income (iii) documents showing investment made by him on this job (iv) any 

subsidy received from government and (v) no proof of seytage getting into the pond on regular 

oosis. It is clear that had the applicant made bandh on the open side of his so called land then there 

"'Ollld have, no loss to him on account ofwater:~tering even in rainy season from the two drains. 

On the basis of ~ve. facts, the co~~ members are unanimously of the opinion that PHED is 

not at fault completely for the Fish kills in the pond of the applicant and the applicant seems to be 

trying to take undue adyantage of Govt. Department for his fir. wcial gains. However as per the 

record on file it seems that the sewage water entered into thjs area as the Jassia drain was 

...... ---- obstructed at its outfall point in drain No. 8 on 17.04.2019 due to construction work and the water 

' ~"oeing pumped by PHED could have flooded the drains and must have entered the Jassia Drain on · 

upstream end and as there is no protection by the applicant for itsi)Ond. The Committee is ofthe 

opinion that though the applicant has not been able to justify his claims. even then as per the 

photographs attached {t is clear that some fish_ kill has ~en place at the said place. Hence it will 

meet the end of justice in case lump-sum compensation amounting to Rs. 3 .00 lacs is paid to the 

complainant including interest etc. even than he failed to prove his claim. This amount of · 

compensation will be in additional to subsidy, if any; he would have received from the : 

~VG . 
District Fisheries Officer, 
R..9,htak 

·.~;..~ 

Sub Divisional Officer (Civil) 
Rohtak 

S1.:perint 
h-IE Circl~, Rohtak 
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ClTcifl" ~ <R 3/T ;JRJT" M21B GT<ft iii Organic Load dlG ;JRJT" cl Cloudy Conditions 'cl5t­

~ "ll dfBk1?.J) qj1 gtf 31Jct-lfMat riflfj- ~ TJT{ Ml-18 cHBfEt?.JJ iH7 mft-1 ~ 
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aft FofR"QfUT ~ <i?-21~ cfftT aft ~ c5' rrraft clfl- i?}ijc:J/7 artJ' dfl~d-f l!,1" W eft I 

?J6 udl,cb iii 6'ff" itai)- BR7" fkff ~ JRlT", 46 cHt.Jc:21 'cJ5t- mrr iii 311cJ11afl 

3W.PZlc/5 q574d7tf} #g ~ ~ I 

P ·-
7TUT'FJZ.~ ffa:rrr,lfllr'Atl/:,-/~ I 
tiT<if 8IT8!Rl 3£l47f2.:i,cffl 

3<1 dl0sc1 of 0. 9, i/t.dcb 

df3~~--, 
iJZkfqj 
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/84666/2021 

To 

File No.HSPCB-220004/200/2021-Region Bahadurgarh-HSPCB 

SCF No, 42 & 43, SHOPPING CENTRE, SECTOR-6, HUDA, BAHADURGARH 
Ph No. 01276-243077-242078, E-Mail: hspcbrobdh @gmail.com, Web: hspcb.gov.in 

HARYANA STATE POLLUTION CONTROL BOARD 
REGIONAL OFFICE, BAHADURGARH 

1. The Superintendent Engineer/Executive Engineer Public Health Engineering 
Department Haryana Division/Circle No.3, Sonipar Road Rohtak 

2. District Fisheries Officer, Rohtak Rohtak Division, Fisheries Department, Rohtak. 

Sub: Honble National Green Tribunal (NGT) order dated 19.08.2021 in Original 
Application No. 205/2021 titles as Anand Versus Public Health Engineering 
Department Haryana & Ors. 

Ref: Order passed by Hon'ble NGT dated 19.08.2021 in Original Application No. 
205/2021 titles as Anand Versus Public Health Engineering Department Haryana & 
Ors. 

In this connection, it is submitted that the Hon'ble National Green Tribunal (NGT) 
has passed order on 19.08.2021 in Original Application No. 205/2021 titles as Anand 
Versus Public Health Engineering Department Haryana & Ors. (copy enclosed). 

DA/As above 

24/12/2021 

In view of above, you are hereby asked to submit the compliance report within 03 
days pertaining to your Department, so that appropriate action could be taken as per 
direction of Hon'ble National Green Tribunal (NGT) and Action Taken Report (ATR) COuld 
be submitted to the Hon'ble National Green Tribunal (NGT). 

Treat it as Most Urgent. 

Endst. No. 

Endst. No. 

A copy of the above is forwarded to The Chairman, HSPCB, 
Panchkula for information please. 

Dated.. 

A copy of the above is forwarded to the Deputy Commissioner, 
Rohtak for information please. 
Endst. No. 

Signed by Dinesh Yadav 
Date: 24-12-2021 17:26:50 

Dated.. 

A copy of the above is forwarded to the Sub Divisional Officer 
(Civil), Mini Secretariat, Civil road, Rohtak for information please. 

Reason: Approved 

REGIONAL OFFICER BAHADURGARH 

Dated.... 

1 

13

Annexure R- 3



Office of the Executive Engineer, Public Health Engineering Division No.3, Rohtak 

To 

Subject: -

Ref: -

1. 

2 

3. 

The Regional Officer, 
Bahadurgarh Region, HSPCB, 
SCF No. 42 & 43, Shopping Centre, 
Sector-6, HUDA, Bahadurgarh 

Memo. No. 1795 Dated: 07-05-2023 

Submission of Action Taken Report in OA No. 634 of 2022 titled as 
Anand Vs State of Haryana. 

Your office letter No. HSPCB/BDRI2022-23/140-43 Dated: 25-04-2023. 

In this connection action taken report is as under: -

Copy of report of Joint Committee of SE, PHE Circle, Rohtak / Sub Divisional 

Officer (Civil), Rohtak & District Forest Officer, Rohtak for assessment of 

compensation of Rs. 3.00 Lacs is attached as Annexure-A. Further from perusal 

of the report it is clear that committee observed that the claims of the complainant 

are not on appropriate grounds for details the report of the committee perused and 

may be taken into consideration. 

The funds amounting to Rs. 3.00 Lacs as assessed by the committee for the 

compensation has been received, bank details of the complainant has been 

arranged for the payment which is under process and it will be made expeditiously. 

The domestic effluent is being disposed off in the drain downstream to the pond in 

the drain which has its natural gradient opposite to the pond & is towards drain 

No.8. There is no possibility of back flow of effluent into the pond. However, as a 

abundant caution a "earthen bundh" has already been created to avoid entry of 

domestic effluent into the pond through back flow in any circumstances. The 

photographs of "earthen bundh" are attached as Annexure-B. 
4. Further with regards to the complaints received during the year 2021 on the 

subject matter i.e. on dates 31-05-2021, 01-06-2021, 02-06-2021 & 04-06-2021 

through C.E.0. Zila Parishad, Rohtak vide letter No. 3358 Dated: 20-07-2021. The 

Sub Divisional Magistrate, Rohtak vide his office Memo. No. 2821 Dated: 

23-06-2021 also directed Fisheries Department and Public Health Engineering 
Department to carry out joint inspection on the same matter and to submit the 

report. Accordingly, joint inspection was conducted by officers of Fisheries 

Department and Public Health Engineering Department on 23-07-2021 and 
submitted the report to the Sub Divisional Magistrate, Rohtak vide this office 
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