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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Exe. Appl No.09/2023
In
OA No. 634/2019
IN THE MATTER OF:

Anand ...Applicant
Versus
State of Haryana & Ors. ...Respondents

REPLY ON BEHALF _OF _HARYANA _STATE
POLLUTION CONTROL BOARD IN COMPLAINCE OF
ORDER DATED 13.03.2023.

MOST RESPECTFULLY SHOWETH:

1 That present application has been filed seeking
execution of order dated 20.11.2019 passed in OA
No0.634/2019 and Order dated 19.08.2021 passed in OA
No0.205/2021. The applicant has prayed for direction to
release/disburse the amount of Rs.3,00,000/- in favour
of applicant. It is submitted that vide order dated
20.11.2019 this Hon’ble Tribunal directed for remedial
measures to be taken in accordance with law. It is
further submitted that this Hon’ble Court vide order
dated 19.08.2021 directed that limited to the question
of compliance of order of this Tribunal dated
20.11.2019 in OA N0.634/2019 ad alleged discharge on
the land of the applicant in a pond on 30.05.2021 by
PHED, Rohtak or anyone else, the Haryana State PCB
may look into the matter and take remedial action,

following due process of law.

2 That it is submitted that in compliance of order dated
20.11.2019, the Deputy Commissioner constituted a
Committee consisting of the following officers:

(i) Superintendent Engineer, PHE Circle, Rohtak
(i) Sub Divisional Officer (Civil), Rohtak



(iii) District Fisheries Officer, Rohtak

That this Committee vide its report dated 06.11.2020
made following conclusion:

"From the above details scrutiny of record site
visit and on enquiry from nearby farmer, it is clear that
the complainant is not having any proof (i) regarding
ownership of land (ii) accounts of yearly income (iii)
documents showing investment made by him on this
job (iv) any subsidy received from government and (v)
no proof of sewage getting into the pond on regular
basis. It is clear that had the applicant made bandh on
the open side of his so called land then there would
have no loss to him on account of water entering even
in rainy season from the two drains. On the basis of
above facts, the committee members are unanimously
of the opinion that PHED is not at fault completely for
the Fish kills in the pond of the applicant and the
applicant seems to be trying to take undue advantage
of Govt. Department for his financial gains. However as
per the record on file it seems that the sewage water
entered into this area as the Jassia drain was
obstructed at its outfall point in drain No. 8 on
17.04.2019 due to construction work and the water
being pumped by PHED could have flooded the drains
and must have entered the Jassia Drain on upstream
end and as there is no protection by the applicant for
its pond. The Committee is of the opinion that though
the applicant has not been able to justify his claims,
even then as per the photographs attached it is clear
that some fish kill has taken place at the said place.
Hence it will meet the end of justice in case lump-sum
compensation amounting to Rs. 3.00 lacs is paid to the
complainant including interest etc. even than he failed

to prove his claim. This amount of compensation will



be in additional to subsidy, if any; he would have

received from the government.

Copy of report dated 06.11.2020 is enclosed herewith
as ANNEXURE-R/1.

That in regard to complaint dated 01.06.2021 about
death of fishes, it is submitted that enquiry was
conducted by the Fisheries Officer, Rohtak and the Sub
Divisional Engineer, PHED, Rohtak. As per their enquiry
report dated 23.07.2021, no sewage was mixed with
water of the pond in question. The said reportwas
forwarded by the Executive Engineer, PHED, to the Sub
Divisional Magistrate (Civil), Rohtak vide letter dated
07.09.2021. Copy of letter dated 07.09.2021 issued by
Executive Engineer, PHED to the SDM (Civil), Rohtak
alongwith report dated 23.07.2021 is annexed herewith
as Annexure-R/2(Colly).

That vide letter dated 24.12.2021 issued by the
Regional Office, Bahadurgarh, HSPCB the
Superintendent Engineer/Executive Engineer of Public
Heath Engineering Department and the District
Fisheries Officer, Rohtak were asked to submit the
compliance report. The amount of Rs.3,00,000/- was to
be paid the Public Heath Engineering Department. Copy
of letter dated 24.12.2021 issued by the Regional
Office, HSPCB, Bahadurgarh is enclosed herewith as
ANNEXURE-R/ 3.

That answering respondent vide |letter dated
31.03.2023, again asked the Executive Engineer, PHED,
Rohtak to submit compliance report. The Executive
Engineer, PHED, Rohtak vide letter dated 06.04.2023
has informed that sanction of Rs.3.00 Lacs for payment

to applicant has been sanctioned by the Additional Chief



Secretary to Govt of Haryana, Public Health Engineering
Department vide Memo dated 05.04.2023. It was
further informed by the Executive Engineer, PHED,
Rohtak vide Memo dated 10.04.2023 that payment to
the applicant will be made upto 15.05.2023.

That vide letter dated 07.06.2023, Executive Engineer,
PHED, Rohtak has also informed that There is no
possibility of back flow of effluent into the pond.
However, as a abundant caution a “earthen bundh” has
already been created to avoid entry of domestic effluent
into the pond through back flow in any circumstances.
No complaint regarding fish death received after
20.07.2021, in the year 2022 and till date. Copy of
letter dated 07.06.2023 of Executive Engineer, PHED,
Rohtak is enclosed herewith as ANNEXURE-R/4.

That samples from the pond water has been collected
by the officer of the Board and PHED. As per Analysis
Report dated 09.05.2023, TSS, BOD and COD were
within prescribed limits, however, Total Coliform & Fecal
Coliform were found exceeding limits which may be due
to factors like dung, urine of cattle’s and rainy water
coming from agriculture fields etc. Copy of Analysis
Report dated 09.05.2023 is enclosed herewith as
ANNEXURE-R/5. It is humbly submitted that for the
sake of convenience, google map showing location of
pond in question and drains near about is enclosed
herewith as Annexure-R/6. One drain is shown from
Point ‘D’ to Point ‘E’. Sewage of the city is being
channelized through underground pipeline upto disposal
point from Point ‘G’ to point ‘A’. From disposal point,
sewage is pumped out and disposed through drain
shown in red colour and reaches up to drain No.8
through points '‘B’, 'C' and 'H’. The earthen Bundh is

created between point 'C" and 'F'.



Place: Bahadurgarh
Dated: 10.05.2023

Region&ﬁer

Bahadurgarh Region
REGIONAL OFFICER

Haryana State Pollution Control & . d
SCF No. 42 & 43, Shoping Centie
HUDA, Sector-6
Bahadurgarh (Jhajjar)
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Repor: :
Repor: of Committee constituted for taking remedial measures in €0
orders dated 20.11.2019 |

A committee consisting of following officers from various department Was constituted by

Deputy Commissioner, Rohtak vide order No.424-26/C&EB dated 29.01 2020 to suggest/take

remedial measures in compliance to NGT order dated 20.11.2019 and also to determining the loss

caused to Sh. Anand S/o Sh. Mohinder Smgh R/o H.No. 961/18 Ghanipura, Rohtak. It is also term

of the enquiry to ﬁnd out as to which department will bear thc expenses in lieu of compensation.

Committee Members :
- 1. Superintending Engineer, PHE Circle, Rohtak
2. Sub Divisional Officer (Civil), Rohtak

3. District Fisheries Officer, Rohtak 4
The committeec members held several meetings, isited sites in question, scrutinized

the record pertaining to instant case, enquiry from Public Health Engineering Department and

from Fisheries Department. The applicant was asked to give the details of bills and other income

to assess the loss, if any on actual basis. The Executive Engineer, PHED No. 3 Rohtak submitted

his reply to the allegations (copy attached). The details submitted by the applicant dated
16.06.2020 & letter dated 26.08.2020 regarding detail of losses was perused. On the basis of such

investigation following points came up: -

1. Sh. Anand S/o Sh. Mahender Singh R/o H.No. 961/18, Ghanipura, Rohtak made/ a

complaint to the NGT stating that he owns a fisheries pond on Gohana road on drain N6.8

and due to release of sewage water by Public Health Engineering Department, he suffered

5 huge loss due to death of fishes. After thorough investigation it has been established that :

()  The piece of land on which the pond exists is disputed one and the complainant has
no clear ownership rights and that this land eems to pertain to the WAKF Board.
The case is under consideration of Hon’ble Punjab and Haryana High Court as
reveals from the ‘record produced before the committee. As such, the matter
regarding ownership of this land is sub judicious and the complainant is not having

clear ownership on the piece of land.
(ii)  The complainant has not erected any bandh kacha or pucca around the pond and
on-site inspection it was noticed that the said pond does not have any clear

boundary and two drains namely Jassia Drain and Makrouli Drain are passing

DASE Warks\H.0. Information Vishal Bansal SE\EIC\EIC Vol-lil.docx : /
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through the pond area and all the surface run off during 1ains will come and paSS(
through the pond of the applicant and that could also be one of 'the major reasons
for any fish kill on account of pesticides used in fields, other material etc. Similaljly
rainy water from a;djoining agricultural land can easily enter into it. It is also

apprehension that the complaint might have been drawing water from the drain for

the pond as and when so required by him. It is not clear that how the applicant is

maiiit_@aining his said pond land without any bandh or boundary and how he is
protecting his land from the storm water discharge of Jassia drain and Makrouli
Drain. The fish kills can be attributed to-hundreds of reasons ie. change in
temperature, depletion of oxygen, change of water being used etc. Hence the
contention of the applicant that the fish kills on the éaid dates on 14.09.2009,
24.09.2013 & 17.04.2019 with sewage of PHED seems to be an afterthought for
undue gains from the department. ’

The complainant failed to produce any documentary proof of the loss being

claimed by him in support of his claim. One or iwo documents made available by

him are not reliable. For example he produced a copy of bill issued by Sunder Lal
Ram Kumar invoice No.B2C3263 dated 01.07.2020 on account of purchase of 20

katte of cotton seed oil cake. The bill has been issued on 10.07.2020 whereas
according to the clarm the loss pertains to the‘year 2013 and 2019. More so, a copy
of estimate produced by him contains capital cost, which cannot be termed as a lofss
to the owner. As such, it appears that he has p:epared these documenis as’ ém
afterthought. He was requested to produce any bill or income tax returns of
preceding years from which it can be ascertained that he is actually having any
such income from Fish Production. The complainant however failed to produce

any authentic documentary proof to assess the so called loss; to him.

+ On the other hand, he in his application dated 03.12.2019 as submitted to the”

Deputy Commissioner, Rohtak stated that the loss is as under:
1.  _On 14.09.2009

Rs. 12 lacs

2. On 24.09.2013 Rs. 13 lacs

3. - On17.04.2019 Rs. 10 lacs
Total : Rs.35 L2 s

DA\SE Works\H.. informatios Vishal Bansal SE\EICEIC VoliiLdoox
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\" o . allegation of dumping of untreated sewage water into the pond from drain

n h S

Contrary to this, such quantum of loss has been shown as Rs. 85.00 lacs in anothier

application dated 16.06.2020. Similarly the applicant has in his letter dated 26. 08.2020 again

submxttedadlﬁ'erentdetml,wh.ch.snotmoreﬂ]anRs. 15 Lakh. Thnsdefmllsalsoarbltl‘al'}’and
observed by the committee that

does not have any basis or substance in it. It has been specificali,
besides an);v documentary proof, the complainant also did not supply any Income Tax Return filed

. .[ . .
by him with the Income Tax Department even for single financial year when he is claiming

income in lacs of Rs every year. May be, his income is nontaxable but filing of return is
the government. He also failed to give

admissible for such type of jobs. .

mandatory if the income exceeds certain limits fixed by
account of subsidy received from the Haryana Govt. which is

Thus he concealed the facts with ulterior motive.
*ble NGT from the SDM, Rohtak with reference t0

No.8 by Public
2019 is in

(iv) A report was sought by the Hon

: Health Engineering Department at village Ghanipura and a report filed on 18.11

negative.
Besides this, on a visit to site, it revealed

that the Public Health Engineering Department is

pumping out sewage water in drain No.8 at a connecting point on downstream end at a
o way connected to the so called

distance away from the so called pond and this point is n
pond of the applicant. A bandh has been erected in the drain prior to the pond. Hence,
there is no chance of sewage entering in the pond unless until the drain falling into drain

No.-8 is obstructed or rainy water from the Jassia drain and Makrouli drain is taken to

drain No. 8. It has been observed by the committee that there is no bandh around the tank
towards drain No.8 and a;griculmra] land on the othe;- sides and accordingly there is every
p possibility of entering rainy water from agricultural land due to overflowing and such
h water contains pesticides used by the farmer, which could be the reasons for death of
fishes. The record of Sep. 2009 shows that there was heavy rain on 10" & 1™ & 12" of
Sept. 2009 and as such the rain water from Jassia & Makrou!’ Drain must have entered in
the pondta}vld that the applicant is blaming the PHED for the fish Kills. Similarly during

Sept. 2013 there was rain in around Rohtak on 22.09.2013. A committee consisting of

Public Health Engmeermg Department, Haryana State Pollution Control Board,
Bahadurgarh and Sub Divisional Engineer of Water Services Department visited the sites
on 05.09.2019 and made a report that no effluent is coming int» the pond.

D:\SE Works\H.O. Information Vishal Bansal SE\EIC\EIC VoHil docx
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Conclusion :

From the above details, scrutiny of record, site visit and on enquiry from nearby
farmer, it is clear that the complainant is not having any proof (i) regarding ownership of land (if)
accounts of yearly income (iii) documents showing investment made by him on this job (iv) any
subsidy received from government and (v) no proof of sewage getting into the pond on regular
basis. It is clear that had the applicant made bandh on the open side of his so called land then there
would have no loss to him on account of water entermg even in rainy season from the tWo drains.
On the basis of above facts, the commnttee members are unanimously of the opinion that PHED is
not at fault completely for the Fish kills in the pond of the applicant and the applicant seems t0 be
trying to take undue advantage of Govt. Department for his fir ancial gains. However as per the

record on file it seems that the sewage water entered into this arca as the Jassia drain was

“~ obstructed at its outfall point in drain No. 8 on 17. 04.2019 due to construction work and the water

\\
bemg pumped by PHED could have flooded the drains and must have entered the Jassia Drain on

e

upstream end and as there is no protection by the applicant for its:pond. The Committee is of the
opinion that though the applim:it has not been able to justify his claims, even then as per the
photographs attached .‘it is clear that some fish kill has taken place at the said place. Hence it will

meet the end of justice in case lump-sum compensation amounting to Rs. 3.00 lacs is paid to the

complainant including interest etc. even than he failed to prove his claim. This amount of

compensation will be in additional to subsidy, if any; he would have received from the.

government.

District Fisheries Officer,  Sub Divisional Officer (Civil) Su:perinténiding Enginesr,

Rchtak Rohtak FrIE Circle, Rohtak
Aigf(_ \ )

DX\SE Works\H.O. Information Vishal Bansal SEEIC\EIC Vil docx
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Annexure R- 3

/\a File No.HSPCB-220004/200/2021-Region Bahadurgarh-HSPCB
1/84666/2021

HARYANA STATE POLLUTION CONTROL BOARD
REGIONAL OFFICE, BAHADURGARH
SCF No. 42 & 43, SHOPPING CENTRE, SECTOR-6, HUDA, BAHADURGARH

Ph No. 01276-243077-242078, E-Mail: hspcbrobdh@gmail.com, Web: hspcb.gov.in
24/12/2021

To
1. The Superintendent Engineer/Executive Engineer Public Health Engineering
Department Haryana Division/Circle No.3, Sonipar Road Rohtak

2. District Fisheries Officer, Rohtak Rohtak Division, Fisheries Department, Rohtak.

Sub: Hon'ble National Green Tribunal (NGT) order dated 19.08.2021 in Original
Application No. 205/2021 titles as Anand Versus Public Health Engineering

Department Haryana & Ors.

Ref. Order passed by Hon'ble NGT dated 19.08.2021 in Original Application No.
205/2021 titles as Anand Versus Public Health Engineering Department Haryana &
Ors.

In this connection, it is submitted that the Hon'ble National Green Tribunal (NGT)
has passed order on 19.08.2021 in Original Application No. 205/2021 titles as Anand

Versus Public Health Engineering Department Haryana & Ors. (copy enclosed).
In view of above, you are hereby asked to submit the compliance report within 03

days pertaining to your Department, so that appropriate action could be taken as per
direction of Hon'ble National Green Tribunal (NGT) and Action Taken Report (ATR) could

be submitted to the Hon'ble National Green Tribunal (NGT).
Treat it as Most Urgent.

DA/As above

Dated.............

Endst. No. ...............
4 A copy of the above is forwarded to The Chairman, HSPCB,

Panchkula for information please.

Endst. No. ............... Dated.............
A copy of the above is forwarded to the Deputy Commissioner,

Rohtak for information please.

Endst. No. ........ Dated.............
A copy of the above is forwarded to the Sub Divisional Officer

(Civil), Mini Secretariat, Civil road, Rohtak for information please.
\(/ REGIONAL OFFICER BAHADURGARH

Signed by Dinesh Yadav
Date: 24-12-2021 17:26:50
Reason: Approved

13



Annexure R- 4

Office of the Executive Engineer, Public Health Engineering Division No.3, Rohtak

To
The Regional Officer,
Bahadurgarh Region, HSPCB,
SCF No. 42 & 43, Shopping Centre,
Sector-6, HUDA, Bahadurgarh

Memo. No. 1795 Dated: 07-05-2023

Subject: - Submission of Action Taken Report in OA No. 634 of 2022 titled as
Anand Vs State of Haryana.

Ref: - Your office letter No. HSPCB/BDR/2022-23/140-43 Dated: 25-04-2023.
In this connection action taken report is as under: -

1.  Copy of report of Joint Committee of SE, PHE Circle, Rohtak / Sub Divisional
Officer (Civil), Rohtak & District Forest Officer, Rohtak for assessment of
compensation of Rs. 3.00 Lacs is attached as Annexure-A. Further from perusal
of the report it is clear that committee observed that the claims of the complainant
are not on appropriate grounds for details the report of the committee perused and
may be taken into consideration.

2. The funds amounting to Rs. 3.00 Lacs as assessed by the committee for the
compensation has been received, bank details of the complainant has been
arranged for the payment which is under process and it will be made expeditiously.

3. The domestic effluent is being disposed off in the drain downstream to the pond in
the drain which has its natural gradient opposite to the pond & is towards drain
No.8. There is no possibility of back flow of effluent into the pond. However, as a
abundant caution a “earthen bundh” has already been created to avoid entry of
domestic effluent into the pond through back flow in any circumstances. The
photographs of “earthen bundh” are attached as Annexure-B.

4. Further with regards to the complaints received during the year 2021 on the
subject matter i.e. on dates 31-05-2021, 01-06-2021, 02-06-2021 & 04-06-2021
through C.E.O. Zila Parishad, Rohtak vide letter No. 3358 Dated: 20-07-2021. The
Sub Divisional Magistrate, Rohtak vide his office Memo. No. 2821 Dated:
23-06-2021 also directed Fisheries Department and Public Health Engineering
Department to carry out joint inspection on the same matter and to submit the
report. Accordingly, joint inspection was conducted by officers of Fisheries
Department and Public Health Engineering Department on 23-07-2021 and
submitted the report to the Sub Divisional Magistrate, Rohtak vide this office

14



Memo. No. 4246 Dated: 07-09-2021. The report also stated that there was no
mixing of sewage into the pond water. Thereafter, no complaint regarding fish
death received after 20-07-2021, in the year 2022 and till date. The letter of C E.O.
Zila Parishad, Rohtak, the constitution of committee and the report of the
committee submitted to the Sub Divisional Magistrate, Rohtak is attached as

Annexure-C.

, o
EXEGUTIVE ENGINEER

Endst. No. 1796-97 Dated: 07-05-2023
A copy of the above w.r.t. the letter under reference is forwarded to the

following for information and necessary action.

1. The Superintending Engineer, Public Health Engineering Circle, Rohtak.
2. The Sub Divisional Magistrate, Rohtak.

—

EXECUTIVL ENGINEER

15
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Annexure R- 5

Page Lol |

mm HARYANA STATE POLLUTION CONTROL BOARD LA BORATORY
Y, G
Bays-7-8, UE-1], Near Vishwas School, HISAR - 125005
\ \ L./
L\‘ V4 TEST REPORT
Issued to, e )
The Member Sccretary, Report No. HRL/PW/2023/44
Haryana State Pollution Control Board, Reporting Date: - 09.05.2023
Panchkula Nature of Sampling: - Monitoring.

l?cscriptiqn of Sample: - Received on 04.05.2023 a sample of pond water collected from Pond at Peerbodhi, Near
PHED Disposal, Rohtak: Cellected by Sh. Sachin Kumar, AEE, (ISPCB), Sh. Ajay Dhull, JE, (PHED).
Collected on 03.05.2023*. The safnple was in a condition fit for analysis. The Sample has been analyzed from
04.05.2023 10 09.05.2023.

ANALYSIS REPORT
Sr.no T'est Parameters Unit Result _—_—_-\
1. Colour i j e Slight Hazy \
2. | Odour 77 T Dem et T FESY Mild Smell B
3. pH Value i agad - ‘-\» ol 3 8.9 J
q, Total Suspended Solids mg/l [t 52 _}
s. | BOD 6 5 )it Er c.oomgl. . ‘ 29
6. | Chemical oxygen demand . mp/l { 88
1, Oil & Grease ST pm— B e e e | o | BDL ‘\
8. Dissloved Oxygen R A mg/le- - <. » 5.0 J
9. Total Dissloved Solid _ .. -~* 7+ .- mgh™ .| ] 1373 J
10, | Conductivity T, L udem e 3070 B
771, | Total Coliform ‘MPN/100ml 180000 ‘
| 7 712, | Fecal Coliform v g MPN/100m! > . 52000 4\
I : : dotan ! -
Sample not collected by us ‘ ) K Y ik st { Ryam
Sample Consumed in Testing: —<= ¢ * =" e o
Method of Testing: = As per relevant part of 1S: 3025 & APHA 23" Edition
/ R
e LABORATORY TECHNICIAN LABORATORYIN-CIIARGE
HSPCB/LABMIR/2023 37 Dateds- 09/0S (23

|. Copy to The Member Sccretary. HSPCB, Panchkula.
2~ Copy 10 Regional Officer, ‘

*This informatien is provided by the Collecting Officer.  BDL-Below Detection Limit ~ DL- Detection Limit

Note:-

| This report s not 10 be reprocuced wholly of in part without permissia of HSPCB

3 Thus report should not be wsed in any advenising medis without our special permission in WHiting.
3 The resahs are relited 10 the testitems only

s1% End of Report***
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